TOWN OF CRESTON
PUBLIC HEARING AGENDA
TUESDAY, JANUARY 15, 2019 – 4:00 PM
COUNCIL CHAMBERS
Note: At 4:00 p.m. the Public Hearing will commence in Council Chambers. The regular Council
meeting will commence in Council Chambers immediately following the Public Hearing for
consideration of the scheduled agenda items.

Chair
of the Public
Hearing:

I will now call the Public Hearing to order at 4:00 pm.

Chair:

I’ll now request Staff to explain the purpose of this Public
Hearing.

Staff:

PUBLIC HEARING for:
Proposed Zoning Amendment Bylaw No. 1867, 2018
Applicant: 1079274 BC Ltd. (David Derkatch)
Subject Lands: 1441 Northwest Blvd.
Purpose: In general terms, if adopted, the new Bylaw would allow
the landowner to offer monthly residential unit rentals of existing
motel units.
Proposed Zoning Bylaw Amendment: The intent of this Bylaw is
to add “Monthly Residential Unit Rentals of Existing Motel Units” as
a site specific permitted use in the Tourist Commercial (C-3) Zone,
for the property legally described as Lot 2, District Lot 892,
Kootenay District, Plan 4260 (PID: 014-880-709), and located at
1441 Northwest Boulevard.
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I will now explain the Public Hearing Procedure.
We are convening this Public Hearing to consider and receive
submissions regarding proposed Zoning Amendment Bylaw No.
1867, 2018.
Anyone who believes their interest may be affected by the
proposed Bylaw will be heard, or may make a written submission.
No one will be discouraged or prevented from making his or her
views heard.
Council members may ask questions of you following your
presentation but our function tonight is to listen to the views of the
public, not to debate the proposed Bylaw.
After the Public Hearing has concluded, Council may, without
further notice, give whatever effect Council believes proper to the
representations.
Council has received documents which are available for your
review. Please refer to the Public Hearing Binder to review these
documents. Written submissions received during the course of
these proceedings will be read aloud by staff and subsequently will
be added to the Public Hearing Binder.
Your only opportunity to comment on the proposed Bylaw is during
the Public Hearing. We are not permitted to receive further
submissions once we have closed the Public Hearing.
To maintain order and to ensure that everyone has an opportunity
to be heard, here are our rules of procedure:
a) Please begin your remarks by stating your name and address.
If you are speaking on behalf of some other person or
organization, please identify the name of that person or
organization.
b) Please limit your remarks to 5 minutes and to the subject of the
proposed Bylaw. Please be respectful to others.
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c) After everyone has spoken once, you will have an opportunity
to speak subsequent times to provide additional information, if
you wish and subject to the discretion of the Chair.
d) If you have any concerns about the rules of the Hearing,
please address your comments to me, as the Chair.

Chair:

I would now ask Staff to provide information about staff reports and
written submissions.

Staff Response
Staff:

a) The statutory notice of Public Hearing was published in the
Creston Valley Advance on January 3 and January 10, 2019.
Additionally, 61 notices were mailed and delivered to owners
and occupants within the 60 metre (197 feet) notification area.
b) A Staff report was provided to Council for consideration
prior to 1st & 2nd readings of the proposed Bylaw on December
11, 2018.
• To view the report to Council, please see the Public
Hearing binder.
c) Written and verbal submissions have been received by Staff up
to 4:00 pm today.
• To view the submissions received to date, please see the
Public Hearing binder.

Staff Read Responses
Chair:

Does Staff have any additional comments or presentations
regarding this Bylaw amendment?

Staff Response
Chair:

I would now ask Staff to provide a verbal report on the Applicant’s
Informal Information Meeting held on January 9, 2019.

Staff:

 A written report from the Applicant’s Informal Information
Meeting, held on January 9, 2019, with persons who deem their
interest to have been affected by this Application, has been
submitted, which states as follows…
 A copy of this report has been included in the Public Hearing
Binder.

Chair:

Does the Applicant have any further comments?

Applicant Response
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As the Chair, I now call for public input from first time speakers.
Please begin by stating your name and address. I’d also remind you to
keep your remarks to 5 minutes and to the subject of the proposed
Bylaw.

Public Statements
Chair:

I will now call for public input from second time speakers. Does
anyone wish to speak for a second time?

Public Statements
Chair:

Does Council have any comments or questions?

Council Comments or Questions
Chair:

Does Staff have any additional comments?

Staff Comments
Chair:

Is there any further public input?

Public Statements
Chair:

Does Council require a further Staff report for additional information
on this Public Hearing?

Council Response

If Council says NO

OR If Council says YES





Chair Council

members
are OR Chair The Public Hearing is now
reminded that they are not
recessed. Council are now
permitted to receive further
asked to determine a date, time
submissions now that the
and location for the next Public
Public Hearing is closed.
Hearing.




Chair THEREFORE, all written and OR Chair COUNCIL

oral submissions regarding
proposed Zoning Amendment
Bylaw No. 1867, 2018 up to
and including the January 15,
2019 Public Hearing, be
received and that the Public
Hearing be closed.

RECOMMENDATION:
THAT staff report back to
Council regarding proposed
Zoning Amendment Bylaw No.
1867, 2018 and that the Public
Hearing
be
recessed
to
_________________________.
(date, time and location)

The Applicant’s Informal Information Meeting was held in Council Chambers on Wednesday, January 9,
2019.
The meeting commenced at 1:00 pm.
In attendance for the Applicant, 1079274 BC Ltd., was Mr. David Derkatch.
Also in attendance were 11 members of the public (as per the attached Appendix “1”), Ross Beddoes
and Joel Comer (technical support from the Town of Creston) and, Donna Cassel (Recording Secretary
from the Town of Creston).
The Applicant distributed a handout with respect to the proposed development of the property.
Discussions were focused on:
1. Will all the units be bachelor units?
-

There is a 3 bedroom house, a 2 bedroom unit, about half of the units are 1 bedroom, and there
are some bachelor units.

-

Also, hydro for each unit would be the responsibility of the tenant.

2. Who would be managing the motel?
-

There would be a local manager that would live on-site. Should any concerns/problems arise, the
applicant would be contacted and the issue/s dealt with immediately.

3. What happens if the zoning amendment for this property receives approval and then the applicant
decides to sell the property? What if the new land owner is not as diligent with tenant screening and
with the upkeep of the units?
-

This could potentially be an issue even if it remained solely as a motel as well. There are no
guarantees on how potential new owners would handle things.

3. There was real concern that the property would be minimally managed, with no screening for
potential tenants. The concern was made that historically, 1 bedroom units come with problems.
-

The applicant stated that this is a private business and he’s putting a lot of money into renovating
these units and, therefore, he wants no problems with tenants.

-

He already has an extensive screening process established that he uses for his other rental units
he owns in Kimberley and Cranbrook that works very well.

-

The applicant sees a current demand for affordable housing in Creston, and he feels this
development would be beneficial.

3. Another concern was with respect to the Town’s Official Community Plan which states the need for
pedestrian safety (ie: sidewalks) which is not available here.
-

If this were a new development, the safety issues would be addressed prior to construction. But
this development already exists.

-

Glacier Trail is available to pedestrians, located behind the properties on the opposite side of the
road.

-

As well, public transit is available.

(OVER)
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4. Does this zoning amendment application apply to the green space located at the rear of the
property?
-

No, this application is for the existing units only.

-

Should the applicant decide in the future to develop that portion of the property, a new application
would be required.

5. Will the applicant use a rental agreement that falls under the Residential Tenancy Act (RTA)?
-

No, as this property is zoned C-3 (Tourist Commercial) it‘s not governed by the RTA. Only
properties zoned Residential are governed by the RTA.

-

The applicant stated they have a tenant agreement that respects the rights of both the tenant and
the landlord.
NOTE: Further checks into the Residential Tenancy Act indicate that amendments have been
made to include hotels and motels that offer long-term rentals.

The residents were reminded that the official Public Hearing will be held next Tuesday, January 15,
2019, at 4:00 pm in Council Chambers and everyone is invited to attend. Council will be receiving a copy
of these notes, but everyone is invited to write their own letter of concerns or attend in person if they
wish.
The meeting adjourned at 1:50 pm.

TOWN OF CRESTON
Zoning Amendment Bylaw No. 1867, 2018
HAVE
YOUR SAY
We’re
listening …

Public
Hearing

PUBLIC HEARING
What is Zoning Amendment Bylaw No. 1867, 2018 about?
The intent of this Bylaw is to add “Monthly Residential Unit Rentals of Existing
Motel Units” as a site specific permitted use in the Tourist Commercial (C-3)
Zone, for the property legally described as Lot 2, District Lot 892, Kootenay
District, Plan 4260 (PID: 014-880-709), and located at 1441 Northwest
Boulevard.
SUBJECT PROPERTY: Lot 2, District Lot 892, Kootenay District, Plan 4260 (1441 Northwest Blvd.)

Tuesday,
January 15, 2019
4:00 pm
Town Hall
Council Chambers
238 - 10th Avenue N.

Phone
250-428-2214
ext. 233

Email
info@creston.ca

Website
www.creston.ca

How will this affect me?
This Bylaw, if adopted, would allow the landowner to offer monthly residential
unit rentals of existing motel units.
Any persons who believe that their interest may be affected by the proposed
Bylaw will have an opportunity to be heard or to present written submissions
respecting matters contained within the Bylaw at the Public Hearing.
How do I get more information?
Copies of the proposed Bylaw and relevant background documents may be
inspected at the Town Office, 238 - 10th Avenue North, between the hours of
8:30 a.m. to 4:30 p.m., Monday through Friday, from January 3, 2019 to
January 15, 2019 inclusive.
Additionally, an Informal Public Information meeting will be held in Town Hall
Council Chambers on Wednesday, January 9, 2019, from 1:00 p.m. to 2:00
p.m. to allow you to learn about the proposed changes and to ask questions in
advance of the formal Public Hearing, which is scheduled for Tuesday, January
15, 2019, at 4:15 p.m. in Town Hall Council Chambers.
Ross Beddoes, Director of Municipal Services

Town of Creston
Staff Report
Ltr No.:
File:
Date:
Author:
Meeting:

525
3360.20.18.03
Nov. 21, 2018
Joel Comer, MSC
Council – Dec. 11, 2018
CB

To:

Council

From:

Director of Municipal Services

Subject:

Zoning Bylaw Amendment for 1441 Northwest Boulevard

Recommendation(s):
THAT Ltr #525 from the Director of Municipal Services, regarding a rezoning application for
1441 Northwest Boulevard, be received;
THAT Administration prepare the necessary Zoning Amendment Bylaw for Council
consideration to add “Monthly Residential Unit Rentals of Existing Motel Units” as a site specific
permitted use in the Tourist Commercial (C-3) Zone, for the property legally described as Lot 2,
District Lot 892, Kootenay District, Plan 4260 (PID: 014-880-709), and located at 1441
Northwest Boulevard, subject to all legal requirements.
THAT Council consider two readings of Zoning Amendment Bylaw No. 1867, 2018 at the
December 11, 2018 Regular Council Meeting;
AND FURTHER, THAT a Public Hearing for Zoning Amendment Bylaw No. 1867, 2018 be held
at the January 15, 2019 Special Council Meeting.
Interim Town Manager’s Comments:
I concur with the above recommendations.

___________________________
Michael Moore
Interim Town Manager
Purpose/Origin:
This report presents an application from 1079274 BC Ltd. (David Durkatch), the applicant, on
behalf of 466377 BC Ltd. Inc., the owner, for Council’s consideration of amending Zoning Bylaw
No. 1123, 1989, to add “Monthly Residential Unit Rentals of Existing Motel Units” as a site
specific permitted use in the Tourist Commercial (C-3) Zone, for the property legally described
as Lot 2, District Lot 892, Kootenay District, Plan 4260 (PID: 014-880-709), and located at 1441
Northwest Boulevard.
The applicant has required this zoning amendment as a condition of purchasing the subject
property.

Background and Site Context:
The property is currently utilized as a motel (Creston’s Mountain View Inn) which is a permitted
use in the C-3 Zone, but does not allow for longer-term monthly rentals.
The applicant has provided a report which provides background / site photos, and explains the
proposed zoning amendment from their perspective, which is attached to this report as
Appendix ‘C’.
The site is serviced with Town of Creston water and sanitary services and the units have been
in place for decades; well before being incorporated into the Town of Creston in 1980.
Although the site is located outside of the Residential Growth Containment Boundary (RGCA),
the “residential” use exists currently, with only the tenure of the units changing.
The site currently does not have good pedestrian connectivity to the Downtown Area, aside from
walking on the shoulder of Northwest Boulevard. The newly constructed Glaser Drive walking
path will help provide safe pedestrian passage for a portion of the distance into the Downtown
Area, with only a short walk along Northwest Boulevard to Payne Street where the walking path
can be accessed.
The overall site size is 0.53ha, and currently includes 14 units (including the house). This results
in a density of 26 UPH (Units per Hectare). Although no maximum density is specified in the C-3
Zone, this is a relatively low density development. In comparison, single family residential
typically has up to 21 UPH.
The subject property is adjacent to the Highway Service Commercial (HSC) Zone to the North
(actual “grandfathered” use is multi-family residential) and South (actual use is single-family
residential, also grandfathered), with Tourist Commercial (C-3) (actual use is multi-family
residential), and Mobile Home Park Residential (R-6) zones across Northwest Boulevard to the
east. The west boundary of the property borders on the railway.
The units on the subject property are concentrated on the east side, in close proximity to
Northwest Boulevard, while the larger western portion of the property is open, undeveloped
green space.

(Map Showing Surrounding Zoning)
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(Site Orthophoto)
Comments from the Fire Chief
The Fire Chief does not have any concerns with the proposal.
Comments from the Manager of Engineering
The Manager of Engineering does not have any concerns with the proposal.
Comments from the Public Works Superintendent
The Works Superintendent does not have any concerns with the proposal.
Discussions with the Creston Valley Community Housing Society
The CVCHS has reviewed the concept being considered under this application. Although the
site is located outside of the Residential Growth Containment Area specified in the OCP, and is
not idealy located close to pedestrian walkways, the units are existing and do serve an
important demographic within the community with affordable housing options.

Policy:
Official Community Plan
Schedule “A” (Land Use Designations) of the Official Community Plan (OCP) designates the
subject property as Commercial – Highway Service (CHS).
Schedule “C” (Development Permit Areas 3-8) of the OCP shows the subject property as being
located in DPA-7 Highway Service Commercial. The proposed changes would meet the
exception requirements for a Development Permit, as the development would consist of
alterations completely within the interior of the buildings, and painting or minor repairs of an
existing building.
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Policy objectives of the OCP that relate to the proposed amendment are:


Policy V, A, 1.1.1, Establish a Residential Growth Containment Boundary (RGCA)
based on: 1.1.4, Supporting the principles of walkable neighbourhoods.



Policy V, A, 2.1, Permit residential development outside the RGCA at a maximum
density of 5 UPH where access is provided off of existing local, low volume roadways.



Policy V, B, 1.1, Permit Density Bonusing for residential developments consisting of
additional floor area, additional units per hectare, or other measures of density in
exchange for additional developer-sponsored and created: Usable Public Open Space,
trails, housing, and other amenities.



Policy V, B, 3.2, Multi-family dwellings for Affordable Housing and assisted living
options may exceed the maximum density for residential developments in exchange for
the creation of Usable Public Open Space, and shall be developed in compliance with
Multi-Family Permit Area Guidelines.



Policy V, B, 5.3, Encourage non-profit agencies, supportive housing groups,
developers, senior levels of government and others to develop or facilitate the
development of:
5.3.1, Transitional housing for homeless adults, families, and youth.
5.3.2, Supportive housing for those with mental health and/or addiction issues.
5.3.3, Independent living units and assisted living facilities for senior citizens and
people with disabilities.



Policy V, C, 1.1, The development or redevelopment of commercially zoned property
shall address environmental sustainability, visual appeal, functionality, walkability and
integration with the larger community.



Policy VII, 1.13, Encourage reduced dependency on automobiles by creating complete
and compact neighbourhoods within walking distance of services.



Policy VIII, A, 6.3, Plan and build our community in ways that have a positive impact on
health and wellbeing, such as promotion of active transportation, compact community
design and easy access to parks, open spaces, and recreation facilities.



Policy VIII, 3.0, Encourage the development of rental, accessible, Affordable, and
Special Needs housing in a variety of forms.



Policy VIII, 3.2, Support the development of Market and Non-Market Rental Housing.

(Map Showing OCP Land Use Designations)
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Integrated Community Sustainability Plan (ICSP)
The ICSP has Strategy Areas and Desired Outcomes which relate to the proposal:


Pg. 22, Buildings, Housing, and Sites, 1, Buildings and homes are designed and
retrofitted to be safe, comfortable, durable and flexible, meeting diverse and changing
needs efficiently over the long-term.



Pg. 22, Buildings, Housing, and Sites, 4, Diverse, healthy and livable housing options
are available that meet the needs of all incomes, ages and abilities.



Pg. 23, Community and Individual Health, 3, Community members feel safe and their
needs are met, including access to housing, nutritious local food, meaningful social
interactions, and recreation and leisure pursuits.



Pg. 27, Land Use and Natural Areas, 2, Land uses are appropriately situated to meet
community needs, and adjacent uses are compatible and buffered to minimize negative
impacts.



Pg. 27, Land Use and Natural Areas, 5, Development facilitates convenient
transportation by preferred modes and easy access to green spaces, trails and
community amenities for all.



Pg. 27, Land Use and Natural Areas, 6, Land use is managed to maximize efficiency of
municipal infrastructure and services, and to reduce energy needs.



Pg. 29, Transportation, 1, Creston prioritizes preferred modes of transportation in the
following order: 1) pedestrian, bike, scooters and strollers; 2) transport and movement of
goods; 3) private vehicles (high-occupancy and low-impact technologies); 4) private
vehicles (single occupant and traditional technologies).

Financial Implications:
N/A
Legal Implications:
Provincial Legislation
The Local Government Act requires that a public hearing be held on the proposed Zoning Bylaw
amendment.
Official Community Plan
As the proposal does not change the zoning of the property and still allows for commercial use,
an OCP amendment is not required.
Zoning Bylaw
The site is zoned C-3 (Tourist Commercial). An amendment to this zone is required to
accommodate the proposed residential use.
Options:
1.
2.
3.
4.

Council may give 1st and 2nd reading to the zoning amendment bylaw as submitted; or
Council may refer to staff for further information (to be specified); or
Council may reject the application; or
Other, as per Council discussion.
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Respectfully submitted.

Ross Beddoes,
Director of Municipal Services
Attachments: Appendix ‘A’ – Draft Amending Bylaw
Appendix ‘B’ – Zoning Amendment Application
Appendix ‘C’ – Development Proposal
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Appendix ‘A’ - Amending Bylaw
TOWN OF CRESTON
BYLAW NO. 1867
A bylaw to amend Zoning Bylaw No. 1123, 1989.
WHEREAS Council has enacted a Zoning Bylaw;
AND WHEREAS Council deems it necessary and in the public interest to amend Zoning Bylaw
No. 1123;
NOW THEREFORE the Council of the Town of Creston, in open meeting assembled, acts as
follows:

Part 1 Citation
1.1

This bylaw may be cited as “Zoning Amendment Bylaw No. 1867, 2018“.

Part 2 Severability
2.1

If a portion of this bylaw is held invalid by a Court of competent jurisdiction, then the
invalid portion must be severed and the remainder of this bylaw is deemed to have been
adopted without the severed section, subsection, paragraph, subparagraph, clause or
phrase.

Part 3 Amendments
3.1

Tourist Commercial (C-3) Zone, is amended by adding the following under 1. Permitted
Uses:
“.9 Monthly residential unit rentals of existing motel units, specific only to the property
located at 1441 Northwest Boulevard and legally described as Lot 2, District Lot 892,
Kootenay District, Plan 4260 (PID: 014-880-709)”;

Part 4 Effective Date
4.1

This bylaw shall come into full force and effect upon adoption.

READ A FIRST TIME by content and SECOND TIME by title the
PUBLIC HEARING was held the

day of

, 20

.

READ A THIRD TIME by title the

day of

, 20

.

ADOPTED the

day of

Mayor Ron Toyota

, 20

day of

, 20

.

.

Stacey Hadley, Corporate Officer
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Appendix ‘B’ – Rezoning Application
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Appendix ‘C’ – Development Proposal
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